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 Unfair labour practices are a significant issue in South Africa, where the relationship 

between employers and employees is governed by various legal frameworks 

designed to promote fairness, equity, and dignity at work. Despite these safeguards, 

employees frequently face unfair labour practices, undermining their rights and the 

quality of their work lives. This article will discuss the legal context and the types of 

unfair labour practices. 

  South Africa’s Constitution and its Labour Laws provide a robust framework to 

address unfair labour practices. The Labour Relations Act (LRA)  66 of 1995, 

specifically, is central to defining and addressing unfair labour practices. Section 

186(2) of the LRA defines “unfair labour practice” as any unfair act or omission that 

arises between an employer and an employee concerning promotion, demotion, 

probation, training, provision of benefits, unfair suspension, or any other disciplinary 

action short of dismissal. Other relevant legal instruments include the Basic 

Conditions of Employment Act (BCEA) and the Employment Equity Act (EEA), which 

seek to promote equity and protect workers from discrimination and exploitative 

practices.  

Types of Unfair Labour Practices Unfair labour practices generally fall into several 

categories:  

1. Promotion and Demotion 

 Unfair treatment in terms of promotion or demotion is a common grievance. 

Employees may claim unfair labour practices if they believe they have been 

overlooked for promotion or unjustly demoted without following proper 

procedures.  

2.  Unfair Suspension 

 Employees can face unfair suspension, particularly when employers do not 

comply with disciplinary procedures or impose suspension without proper 

justification. 

3. Disciplinary Action 

 Disciplinary actions short of dismissal, such as written warnings or probation, 

can be contested when employees feel they have been unfairly disciplined or 

procedures have not been followed. 

4. Training and Benefits 



Discrimination or unfair treatment in the allocation of training opportunities and 

employee benefits also constitute unfair labour practices. Employees are 

entitled to equitable treatment in receiving training to advance their skills, as 

well as equal access to benefits.  

5. Unfair Discrimination 

Although unfair discrimination is covered separately under the EEA, 

discriminatory practices based on race, gender, age, disability, or other 

prohibited grounds are often linked to claims of unfair labour practices. 

 

 Remedies and Resolution 

 Employees who believe they have been subjected to unfair labour practices 

have the right to challenge these practices through various mechanisms. The 

Commission for Conciliation, Mediation, and Arbitration (CCMA) is one of the 

primary bodies for resolving labour disputes. The CCMA can mediate 

disputes, and if conciliation fails, the matter can be referred to arbitration or 

taken to the Labour Court. The remedies available for unfair labour practices 

vary depending on the type of grievance. These can include reinstatement, 

compensation, or corrective action on the part of the employer.  

 

Conclusion  

Unfair labour practices remain a challenge in South Africa, despite the strong 

legal framework designed to protect employees. Employers must ensure that 

they follow fair procedures, provide equal opportunities, and avoid 

discriminatory or arbitrary actions in the workplace. Employees have a variety 

of avenues through which they can challenge unfair practices, and these legal 

protections are critical in promoting dignity and equity in the South African 

workplace. The fight against unfair labour practices is an ongoing process, 

and while the law provides clear guidelines, enforcement and compliance 

remain key to ensuring fair treatment of all workers. 
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